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lNTRODUCTION

MSSA has reported posrtrve growth rates in
I the use of its services ever since it was constituted
L in 1984. The growth pattern that has developed

over the years has been considerable in relation to the
increase in service use, scope of services offered, and
growth in support staff and panelists. This growth has
to be seen in the context of developments in the labour
and political: arenas

South Africa is currently undergoing a period of transi-
tion that will shape its pohtrcal and economic future. A
culture of confrontation and struggle is in the difficult
process of transformation to one of reconciliation and
reconstruction. This change is beginning to have an
impact on IMSSA'’s work and will do so increasingly in
the future. It would explain why, over the past year,
concentrated growth has been experienced in IMSSA’s
Arbitration Service, Ballotrng and Election Service,
Community Conflict Resolution Service, Education
Service, and Relationship Building Service. All these
services increase capacity for a constructive response
to conflict with an emphasis on building confidence in

- working. relationships and respect for procedure. A

decrease in the use of industrial mediation is a variation
to this pattern.

A Strategy Commrttee (Stratcom) was formed in July to
develop a strategic plan for IMSSA which would inform
and direct the organisation as it addressed the chal-
Ienges of the 1990s. Members of the committee com-
\ " prising board members and senior staff have consid-
‘ered the. implications that new areas of work, greater

financial self-sufﬁcrency, the organrsatron s relationship .

with a future state, and its relationship with its panelists
and users. may have on IMSSA’s future direction..
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The benefits of such an evaluation are obvious and
“would provide IMSSA with a basis to build on its
strengths and address its weaknesses.

Staff members have travelled abroad and have been
able to share experiences with colleagues in other
countries. '

National Director, Charles Nupen, attended the Interna-
tional Industrial Relations Conference in Australia in
September. He addressed the first Australian confer-
ence organised by Lawyers Engaged in Alternate
Dispute Resolution (LEADR) and several meetings of
lawyers and judges on the value of alternate dispute
resolution mechanisms in addressing conflict. The
Australian industrial relations system is currently under-
going changes as it moves from a national wage fixing
system to free collective bargaining at industry and
enterprlse level. There is consequently considerable
interest in dispute resolution mechanisms like mediation
and arbntratlon

Research co-ordinator, Marion Shaer attended the
International Peace Research Association’s General
Conference in Kyoto, Japan where she addressed the
Commission on Internal Conflicts on peace bundmg
mechamsms in South Africa.

Dren Nupen, Special Projects co-ordinator, had the
opportunity: to travel to Canada with a group of South
Africans to view the Canadian referendum. The group
was exposed to aspects of the referendum ranging from
the legal implications of the referendum outcome, the
media involvement in the referendum and political
parties and electoral groups’ campaign machinery.

~ They also had the opportunity to participate in the
countmg and verification of the results in Montreal




NUMBER OF EVENTS

ARBITRATION

‘- T here has been an eighteen per cent increase in

‘the use of arbitration from January to Novem-
ber in-comparison to the figures over the same

penod last year (see fig. 1).

Arbitration is being accepted by large ‘companies and
unions as a necessary and mstatutxonahsed part of theur

, dlspute resolutlon machmery

Recent arbttratlon agreements between Transnet and

| unions:in:theindustry, and between the:National Union
* of Mineworkers:(NUM)  andAnglo American-gold and- .

coal mining-division point to the growing: reputation - *

enjoyed by arbitration. A three-person panel of arbitra-.
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tors has been drawn from IMSSA to decnde on dlscxphne
and dismissal disputes in the enterprise.

The transport industry uses IMSSA’s arbitration service
most. (see fig. 2). Thirty two per cent of arbitrations
take place in the transport industry. The Transnet
agreement has obviously contributed to the use of
arbitration in the transport industry.

The Transvaal Provincial Administration and the Cosatu

affiliated National Education and Health Workers® Union
- (NEHAWU) will resort to arbitration to resolve dismissal

disputes in terms of their recently concluded strike

settlement.: This is a major intervention servicing the

public sector for which special arrangements have had
 fo be made to cope with the anticipated influx of several
hundred anticipated arbitrations.

The increase in the demand for this service has neces-
sitated that a number of new arbitrators be frained and
admitted to the panel.
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MEDIATIONS .

ince January 1992 there has been a twenty per
cent decrease in the number of mediations as
compared to the same period in 1991 (see fig. 3).

Various explanations have been given for the reduction
of mediation usage. Among these are:

An increasing svophisticationfin collective bargaining
resulting in parties settling disputes; moves toward

87
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central bargaining have decreased the number of
disputes that might have resulted in mediation; the
economic recession might have inhibited the use of
mediation; a number of parties have engaged in cre-
ative use of new mediation interventions; and, the
political agenda might have taken precedence over
work dlsputes during the past year,

In order to ldentlfy more precisely the reasons for the
decreased usage of mediation, a range of IMSSA’s
more prominent users will be canvassed over the next
few weeks

Mediators have however distinguished themselves in a
range of major disputes in the following iridustries: food,
retail, transport and chemical. Twenty three per cent of
mediations occurred in the food industry (see fig. 4),
which has been the largest user of mediation services.




BALLOTING

s national negotiations dominate the political
A agenda, election education and experience
' have moved higher on the list of priorities. The

complexities and challenges involved in running elec-
tions in a society with little history of unlversal franchise

are obvious.

IMSSA has developed experience and expertise in
balloting in industrial settings over the past five years.
This knowledge is now becoming invaluable as IMSSA
is called upon to run balloting interventions and educate
election organisers and voters in the labour and. political
arenas. '

There have been seventy balloting interventions from
January to November 1992. This figure constitutes a
forty one per cent increase in the use of the balloting
service in comparison to the same period in 1991. The
interventions include, membership verification exer-
cises, scrutineering of strike ballots, polmcal elections
and postal ballots.

A particularly exciting intervention has been a referen-
dum which IMSSA conducted for a community that
wanted to determine the support that the local govern-
ment management committee had in the area. The
exercise accentuated how important the fair testing of
support is in resolvmg conflict and offering possnble
solutions.

Voter education is central to building understanding and
trust in the election process. In order to address the
need for education, IMSSA panelists have conducted a
series of workshops for Cosatu affiliates on balloting
procedure. A video has been developed which com-



bines Industrial Court decisions and IMSSA’s balloting
experience into a workshop programme on “How to
Vote”." IMSSA has responded to the lack of general
information regarding elections by producing a-manual

_for the planning of elections. The manual offers guide- .
lines for organising- and administering elections.

In order to further promote voter education IMSSA has
become involved in an initiative with several non ahgned
groups to formulate a national voters education pro-
gramme.

COM‘MUNETY CONFLICT
RESOLUTION SERVICE

he IMSSA Community Conflict Resolution

Service (CCRS) has established offices in the

Transvaal and Natal. Vincent Mntambo has
been appomted CCRS regional director in Johannes-
burg and will service the Transvaal, Orange Free State
and Western Cape. Jerome Ngwenya has been ap-
pointed CCRS director for the Eastern Cape and Natal
regions. '

Nana Mogatri,
administrator
and llona Tip,

. Co-ordinator

of the
Johannesburg
CCRS.
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sations, Ieaders of pohtlcal orgamsat;ons provmcnal
authormes serv:ce orgamsatlons the pollce and the

and commumty leaders

The CCRS is now in a posmon to prowde services in"
medlatlon facmtatlon adjudlcatlon and conﬂlct resolu-

tion trammg

The Johannesburg oﬁlce contmues to coordlnate the




alliance week of mass action in early August.” The
interventions of monitors during that week defused
several tense situations including an alliance-AWB.
showdown in Krugersdorp and a confrontation at
Baragwanath Hospital. The newly dispatched monitor-
ing teams from the UN, the Commonwealth and the
European Community are undertaking their activities in .
close consultation with the peace committees and the
CCRS office.

The Johannesburg office is involved in a pilot project

with the Thokoza community to establish a peace office

in that community. Other interventions include the
mediation of a taxi dispute in the Witwatersrand area,
and the facilitation of discussions between the South
African National Civics Organisation (SANCO) and
financial institutions.

A tense situation in the Transvaal and Natal requires
the facilitation and mediation skills of neutral interven-
ers. The Natal office recently co-mediated between the
African National Congress/Civic and Inkatha/Kwa
Mashu town council in the Kwa Mashu community
around the King Shaka day celebrations. The parties

Jerome
Ngwenya,
CCRS
regional
director for
Natal and the
Eastern Cape.




- arly significant given that
“focused.on negotiation and:m

: _‘_-Brltlsh Adwsory Conciliatory

were able tofind a compromise between the positions
they initially.adopted which included having neutral
momtors at the day s activities.

The Durban: offlce has been invited 1o facnhtate a forum
between ‘unions and-employers at Prospecton/
Umbongintwini. The forum will address the problems of-f
employee secunty and violence. : A

A dlstmct fee policy for. community and ballotlng mter-
ventions, has been adopted by the IMSSA board: The
- new policy takes into: conS|derat|on the length'and _
nature:of these interventions and:the _ability3~‘of""parties .-t0”

EDUCATION

he Educatton Serv:ce has conducted seventy
three training events thus far:in1992.

Twenty: nine-of these have targeted the industrial arena;
' management and the state. A-major training interven- : .
tion was a series. of national training events conducted
by IMSSA for Conciliation Board chairpersons in the
Department of Manpower. . These boards are particu-
10-000 labour disputes
..-are heard by these chairpersons annually. Training -
|atlon skills. and was

~ presented in association )




these committees in negotiation and dispute resolution
skills. . ‘

Twenty one of the training interventions targeted com-
munity groups. Twelve of these events were for multi-
party peace committees established under the National
Peace Accord. These interventions are particularly
challenging as the parties are often political rivals with a
history of mistrust and conflict.

Groups affiliated to the National Land Commission
received comprehensive negotiation skills training. The

~ training was aimed to equip them to better service rural
constituencies in their negotiations around land and
other development related issues.

Twenty three training events were directed at training
new mediators and arbitrators and upgrading the skills
of the existing panelists.

The research function of the organisation is being
extensively expanded. In the past experience and
learning have not been adequately captured due to
inadequate research and documentation. A tremen-

e Education

Service
administrator
Charmaine
Sequeira and
office assistani



dous body of learning is available within IMSSA through
panelists’ exposure to various forms and levels of
conflict. The research strategy for 1993 makes allow-
ance for research projects in arbitration, mediation,
balloting, relationship buuldmg, tralnmg and community
confhct resolution. :

The 1992 Annual National Conference was held in
August at Mont-Aux-Sources in the Drakensberg moun-
tains. This event brought together one hundred and
twenty panelists and staff members to engage in educa-
tional discussion and input on issues that impact on the
services that the organisation offers. :

The experiences of the panelists, new developments in
the field and the political and economic context in which
IMSSA interventions are conducted, were the over-
riding themes of the conference. Eighteen workshops
were organised addressing issues under the headings
above. Panelists and staff benefited greatly by the
opportunity to learn and share experiences. The work- -
shop proceedings are being edited for circulation to all
panelists so that they can gain access to the information
shared at workshops.

THE RELATIONSHIP
BUILDING SERVICE

he Relationship Building Service has recelved
much attention over the past year. The demand
for relationship building initiatives has grown as

 parties see specific benefits emerging from structured

encounters designed to address bad relationships.

IMSSA has conducted twenty relationship building
initiatives in the period from January to November this:



- year. This is a seventy per cent increase compared to
the same period on 1991. The initiatives vary in length
between one and six days and may involve up to five
panelists depending on the amount and compleX|ty of
issues that need to be dealt Wlth

A recent example of a relationship building initiative
which was designed by the parties is the establishment
of an extended forum between Eskom management
and 10 unions with membership within the company.
The process adopted by the parties had been designed
by the parties themselves .over a period of three
months. IMSSA's role was to facilitate aspects of the
event. Obstacles in the process and conflicts which
developed during the process were managed by a
representative steering committee.

The IMSSA facilitators provided -advice on process and
issues arising during the course of the two day event,
as and when requested by the parties.

The groupings of issues being dealt with are:

* The trade unions -having meaningful influence over
decisions in the organisation;

« The use of this process to achieve long-term viability
for the organisation which would in turn benefit
Eskom, its employees and the country;

* The training and development of the people of
Eskom;

* Accommodation and related matters.

Consensus was reached by the parties on action plans
in respect of all these issues and the parties felt that
major progress had been made in the relationship as a
result of the initiative.




The Eskom relationship building exercise offered a
number of learning points for IMSSA. These are:-

+ The use of impartial, external facilitators to chair the
event was key to its success.

+ The parties having diag:nosed the problems and

designed the process themselves meant that there
-was true ownership of the process by the parties.

+ The parties managed the logistics of the process well
and the use of internal facilitators proved effective.

Following the lengthy strike at the South African Broad-
casting Corporation (SABC), which IMSSA had a hand
in settling by mediation, a Relationship by Objectives
exercise involving union leadership, industrial relations
specialists and managers of the SABC business units
was conducted in October. A comprehensive game
plan to improve the parties’ relationship emerged over
three days of discussion and negotiation.

" These and other recent events have been most valu-

able in informing a diagnostic and design based ap-
proach to Relationship Building WhICh is developmg
within IMSSA.

CONCLUSION

nthiran Moodley has resigned as regional.
I director responsible for IMSSA operations in

the Transvaal, OFS and northern and western
Cape to return to Natal. His sharp insight, support and
quick smile will be missed around the office. We look
forward to a close relatlonshlp with him in his capacity
as a panelist.



In the last Review we reported that an office was to be
opened to service the northern and western Cape. A .
co-ordinator, Susan Hayter, has been appointed, and
IMSSA will open its offices in central Cape Town early in
the new year. IMSSA will also be opening an office in
the Eastern Cape early in 1993, and the posmon o_f
reglonal co- ordmator has been advertised. '

The openlng of the new offlces allows for more
specialised attention to be directed to users and panel-
ists in the regions, and the benefuts of this:can: be
expected in the new year ' :

As IMSSA looks, towards 1993 it can antucnpate that

vdebates around the future of industrial dispute resolu- 54

tlon will crystallise. The reconstitution of the
Manpower Commlssmn and its dehberatlons

- Antmnpated polmcaI 4
change and greater"
regional acceptance:
direct IMSSA to look
at the Southern
African region and:
what opportunities’
‘exist to promote the
growth of conflict
‘resolution. processes,
in the reglon o




STAFF MEMBERS

Directorate . )

Charles Nupen National Director
Elizabeth Storey Secretary

Education Department : :

Karen Miedzinski . Training Co-ordinator
Marion Shaer Research Co-ordinator
Charmaine Sequeira Administrative Assistant

Finance Department

Kim Kennedy Finance Manager
Gail Forman Senior Bookkeeper
Jacqui Strydom Bookkeeper

Hilda Molefe Debtors Clerk
Michelle Govender Creditors Clerk

Special Projects
Dren Nupen Co-ordinator

Finance
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staff members,
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Cape Regions
Inthiran Moodley . Regional Director
Maria Mokone Secretary

Susan Hayter E W Cape Co-ordinator

g _'Ciieﬁt'-‘ngvicés. : .
;S ZiChanning - - ¢ “Manager: Client Services
‘Bontle Mpakanyané . Mediation Client Services




Elizabeth Storey,
secretary to the natlonal
director.

Gayle Sloan
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Tracey Drury
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Vincent Mntambo : :Regnonal Director -

llona Tip : ‘Regional Co-ordinator
Suzanne Nossel s CFellow
Nana Mogari . Administrative Assistant
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Sian Jones P Client Services' Natal
Gugu Mthembu’ Chent Servnces E Cape
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- Jerome Ngwenya ~,Regional Director’ -
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Robertson,
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Durban office
with Helen
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administrative
assistant.

Gugu
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-client

services for
the Eastern
Cape.



BOARD OF TRUSTEES

Paul Pretorius Chairperson

John Brand Vice Chairperson

Mark Antrobus Transvaal Panel Representative

Ms Felicity Steadman - (alternate)

Ms Sarah Christie - * Western Cape Panel Representative
Mr Steve Kahanovitz . (alternate)
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Chris Albertyn Natal Panel Representative

Prof L Douwes Dekker Technical Expert

Dr F van Zyl Slabbert Technical Expert
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Charles Nupen National Director
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Inthiran Moodley Regional Director

Vincent Mntambo - CCRS Regional Director

Jerome Ngwenya CCRS Regional Director

Tracey Drury,
Arbitration

~ Client
Services and
Maria
Mokone,
Secretary in
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Johannesburg
office.




TRANSVAAL:

Mr Mark Antrobus
Prof Dion Basson
Prof Paul Benjamin
Mr John Brand

Prof Martin Brassey
Adv Jules Browde, SC
Prof Edwin Cameron
Mr Joe Campanella
Mr Nazeer Cassim
Prof Dennis Davis
Mr Graham Damant
Mr Patrick Deale

Ms Ingrid de Villiers
Mr Rod Harper

Ms Eska Hartdegen
Mr Theo Heffer

Mr Barry Jammy

Dr David John
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Prof Adolph Landman
Prof Pieter le Roux
Mr Wiliam le Roux
Prof Andrew Levy
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Mr:Chris Baker
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Mr Jon Bax

Mr Jonathan Goldberg
Mr Bashier-Hoosain
Mr David Mias

ORANGE FREE STATE:

Mr Brian ' Ashman

ARBITRATORS

Mr. Gilbert Marcus

Mr Inthiran Moodley
Mr Jan Munnik

Mr Mahomed Navsa
Mr Charles Nupen
Mr.Johan Olivier

Mr David Pitman

Prof Johan Piron

Mr Paul Pretorius
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Mrs Felicity Steadman
Ms Pam Stein

Mr Jan Stemmett

Mr Roland Sutherland
Mr Karel Tip

Mr Eric Truebody

Mr Raymond Tucker
Mr David Unterhalter
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Mr Nigel Willis
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Mr'C T Sangoni
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Mr-Adriaan van der Walt
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Mr Peter Koep




Lauri-Anne
Jaques and
Neil Crow co-
ordinating
TPA/NEHAWU
arbitrations.

ARBITRATORS continued

WESTERN CAPE:

Mr Norman Arendse
Mr Lee Bozalek

Ms Cecelia Brummer
Mr Roger Chennells
Ms Sarah Christie
Prof Hugh Corder

Mr Piet Faber

Mr Alec Freund

Prof Barney Jordaan
Mr Steven Kahanovitz

NATAL:

Mr Chris Albertyn
Mr Chris Brunton
Mr Andrew Burnett
Mr Willie Coetzee
Mr Michael Cowling
Mr Graham Giles

Mr Thabani Jali

Mr Chris James

The Hon Mr Justice Leon
Mr Richard Lyster

Mr Mandla Mchunu

Mr Jerome Ngwenya

Mr John MacRobert

Mr John Murphy

Mr Hermann Niewoudt
Mr Stefan Raubenheimer
Mr Merwe Scholtz

Ms Sue Stelzner

Prof Clive Thompson

Mr Neil van Zyl

Mr Bob von Witt

Mr Chris Nicholson

Mr Martin Oosthuizen
Mr Les Owen

Mr Richard Pemberton
Ms Dhaya Pillay

Mr Maurice Pillemer
Mr Bruce Robertson
Prof Alan Rycroft

Mr Pat Stilwell

Mr Gardner van Niekerk
Mr Raymond Zondo
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Ms Sue Albertyn

Mr Mark Antrobus
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" Ms Brigid Goldberg

Ms Sara Gon
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Mr Bernard Matheson . .
Ms Fiona Mclachlan

Mr Dunstan Mlambo : .
Ms Nomonde Mnggibisa, -

MEDIATORS

Mr Edwin Molahlehi

Mr Thabo Molewa

Mr Inthiran Moodley

Ms Kgomotso Moroka
Mr Deon Nel

Mr Charles Nupen

‘Ms Dren Nupen

Prof Mark Orkin .
Ms Thandi Orleyn
Mr David Pitman -
Mr Paul Pretorius

Ms Kathie Satchwell .
Ms Helen Seady '
Ms Annette Smart -
Dr Kevin Solomons
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Mr Roland Sutherland
Ms Nomali Tshabalala

‘Mr Bashier Vally

Prof Attie van der Merwe
Mr Hans van der Riet

Ms Loretta van Schalkwyk
The Rev Paul Verryn -
MrJD Verster

MrStElmoWiken

Mr Nigel Willis -~~~

Panelists
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