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n August 13 1984 the Board of Trustees of the

Independent Mediation Service of South Africa (IMSSA)

met for the first time, formally acknowledging the birth of
a new organisation which had been slowly emerging over the
past three years, and which was, over the next ten years, to
have an increasingly important impact in a society marked by
conflict in the economic, political and social spheres.

1 AN ORGANISATION IN
THE MAKING - THE
EARLY YEARS

1.1 The formative years - from vision to
reality

The people who were involved with IMSSA in its formative years,
the years before it became an established organisation, believe -
that the organisation owed its existence initially to the vision,
foresight, persuasiveness and persistence of one man - Loet
Douwes Dekker, then a lecturer, now a professor, at the
Graduate School of Business of the University of the

‘ Witwatersrand, generally
acknowledged by the early
pioneers in IMSSA as the
organisation’s “founding
father”.

s Loet Douwes Dekker: “Founding
1yl Father” of IMSSA

Ve
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LOET DOUWES DEKKER

Loet Douwes Dekker has been a senior lecturer in Industrial
Relations at the Graduate School of Business of the University of the
Witwatersrand since 1981 and was appointed Professor in 1990.

In addition to his professional qualifications, he has a valuable
"hands on” record of association with the trade union movement and
industrial relations in general. He was Assistant General Secretary of
the Trade Union Council of SA for three years, and Assistant
Secretary of the Industrial Council for the Clothing Industry in the
Transvaal for six years. He helped found the Urban Training Project,
a workers' educational association, in 1971. UTP assisted worker
leaders to establish 13 black unions during the seventies. He was
banned for three years in the late seventies.

In 1989 he established the Bilateralism Project of which he is the
Director. The objectives of the Project are to analyse the operation
of bilateral and tripartite institutions and to assist the parties to define
the parameters of labour market policy.

Douwes Dekker is a prolific and challenging writer and his book
Industrial Relations for a Changing Society (1990) is based on
lectures and papers delivered in the eighties.

He was responsible for taking the first steps towards establishing
IMSSA, was its first Vice Chairperson and serves on the Board of
Trustees as Technical Expert. He is a member of the South African
Society of Conflict Intervention (SAACI) and was its first Vice
President.

Charles Nupen, National Director of IMSSA, calls him:

an innovator, an original thinker, ahead of his time. If he
believes in something, he runs W/th it, even if it is an unpopular
idea at the time.

John Brand, a colleague of Douwes Dekker s on the first IMSSA
Board of Trustees belleves that

his contribution was very significant, very formative. He was a
major, major player and a driving force in those early days.

Dren Nupen, who worked closely with him in the early days of
IMSSA, says:

He has such a passion for service. He is a visionary and a
thinker.
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The early eighties were a time of dramatic ohange in industrial
relations in South Africa. The decision by the South African
government in 1979 to grant black workers freedom of
association changed the nature of worker/employer relations.
Freedom of association implies not only the right to organise,
but also to participate in collective bargaining and, if deadlocks
cannot be resolved, to strike or lock-out. For the emerging
black trade union movement, the challenges were enormous,
and no less so for the employers. Some of the latter were
threatened by the development of an organised work force on
the factory floor. Others welcomed the opportunities it
presented, albeit with some caution. One of the obstacles to
the successful implementation of the new dispensation was the
unfamiliarity of both sides with the dynamics of the collective
bargaining process.

Douwes Dekker was aware that in other Western countries the
institutionalisation of industrial conflict had been-accompanied
by the establishment of a government service to assist parties in
deadlock over conflicts of interest such as wages and working
conditions, and conflicts of rights such as unfair labour
practices. He believed that South Africa could benefit from
what he calls “the late development effect”, and learn from
experiences elsewhere. Indeed, the South African government
had made some provision for this by allowing for the Minister of
Manpower to appoint an arbitrator (primarily for conflict of rights
matters), or a mediator (for conflict of interest matters). In
addition, from the early eighties on, the Industrial Court became
an important mechanism for determining unfair labour practices.
But government institutions lacked credibility with the black
unions, as did government appointed arbitrators and mediators,
and the Industrial Court process was lengthy, laborious and
expensive. '

Against this background, Douwes Dekker convened two
workshops at the Wits Business School in 1981 to discuss
mediation in the field of labour and the possible creation of a
mediation service. These workshops were, in themselves,
remarkable, bringing together, as they did, representatives of
employers, of the established white trade unions, the emerging
federations of FOSATU (the Federation of South African Trade
Unions, later the Congress of South African Trade Unions
[COSATUY]) and CUSA (the Council of Unions of South Africa,
later the National Council of Trade Unions of South Africa
[NACTU]), and the independent black unions, such as the
General Workers Union and South African Allied Workers Union
(SAAWU). '
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The work environment shared by these organisations was a
hostile and adversarial one, yet the representatives, in their
individual capacities, came together and discussed seriously
the possibility of setting up an independent mediation service in
South Africa. The idea was received with caution by the
employers, and with suspicion by the unions. Management was
sceptical as to the practical feasibility of such a service, the
white unions were suspicious of a service that would usurp the
government's role, and the black unions were wary of any

* device that might be used to maintain the status quo. A very
real concern of all the parties was the absence of truly neutral
third party actors who could be trained as mediators. Theo
Heffer, then Group Industrial Relations Consultant of Grinaker
Holdings, and someone who quickly identified with the idea and
joined Douwes Dekker as one of the important figures promoting
the idea, remembers it this way:

There was enormous suspicion - it was rejected from
both sides. The black unions saw it as another

- management ruse, and management thought it was just
another bunch of pro-union lefties getting involved.

Undeterred, the growing group of people who saw the potential
of such a service as a resource to the collective bargaining
process, rather than an alternative to it, continued in their task of
persuasion. That they were relatively successful had much to
do with their own personal credibility. Manene Samela of the
South African Chemical Workers Union, a NACTU affiliate, says:

We didn’t regard IMSSA as a front because we knew
people like Loet (Douwes Dekker).

Perhaps one of the most important steps that the Planning
Committee took at that stage was to invite two outstanding -
proponents and practitioners of mediation to visit the country. In
1982, first Jim Power of the Federal Mediation and Conciliation
Services (FMCS) in the United States, and then Andy Kerr, chief
conciliator of the Advisory Conciliation and Arbitration Services
(ACAS) in the United Kingdom, came out. Their contribution
was crucial in creating awareness about the potential of the
process. They addressed mestings of trade union and
employer association representatives, jointly and separately, ran
events for labour lawyers, and Jim Power ran the first mediation
training course for a group of people, some of whom would form
the first IMSSA mediation panel. The professionalism and
objectivity.of these overseas mediators, and those who followed

IMSSA Special Review, September 1994



them over the years - people such as Tom Colosi, Richard
Bloch, Tony Shepherd, Arnold Zack and Dick Salem - impressed
those with whom they met. Samela says:

We in the unions began to feel it could assist, that it
could put some oil in the wheels of negotiation. We
began to see beyond “capitalism” to a mechanism that
could unlock the logjams and deadlocks - that was
mediation.

Charles Nupen, the current National Director of IMSSA, believes
that the organisation owes an enormous debt to those overseas
visitors and their organisations which have continued to be.
supportive of IMSSA through the years, providing input and
encouragement and the opportunity for IMSSA staff and
panellists to travel overseas and learn from international
experiences. '

We were able to develop only as a result of the support
of the international community. We owe our development
and growth to their involvement, and to the faith of the
early funders like the Ford Foundation.

Richard Bloch, Arnold Zack, Tony Shepherd, of  Thomas Colosi of Dick Salem, of the
American American ACAS in the the American United States.
arbitrator. arbitrator. United Kingdom. Arbitration

: Association.
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It was the Ford Foundation which provided the seed money and
the financial support IMSSA needed to get off the ground, and it
was the credibility of the members of the early Planning
Committee, as well as their understanding of the process, that
encouraged the early support from donors. Steven Burkeman of
The Joseph Rowntree Charitable Trust which co-funded Andy
Kerr's first visit, says:

The Trust had a longstanding connection with Loet
Douwes Dekker and also with Theo Heffer.

Nupen believes that organisations and individuals from countries
where the benefits of independent mediation had already been
observed were better placed to see its potential in South Africa
than were many of those directly involved in what appeared to
be an inherently adversarial situation within the country itself.
Paul Pretorius, current Chairperson of the Board of Trustees,
who was involved from the earliest days, says:

Those visitors taught us the-basic processes of mediation
and we built on that.

The Planning Committee became a Steering Committee and
names on that committee included not only Douwes Dekker and
Heffer, but also lke van der Watt of the South African Boiler
Makers Society, Phiroshaw Camay of CUSA (who continues to
be one of IMSSA’s most hardworking panellists today), Fred
Ferreira of Ford Motor Company, Arthur Chaskalson, now
President of the Constitutional Court, Paul Pretorius, Graham
Giles, Professor Blackie Swart and a range of other names
representing the more enlightened sectors of business, legal
and academic life at the time. In general, the black unions
steered clear of formal involvement, but were increasingly
interested in what such a service could do for them.

" In January 1983, the Steering Committee issued a press release
in which Theo Heffer, who was to become the first Chairperson

- of the Board of Trustees, announced that a decision had been
taken to establish a non-profit independent mediation service
for South Africa. A panel of mediators would be formed on
which trained people would be invited to serve on a part-time
basis. It is worth noting the underlying principles for the nascent
service which were stated in that press release because they
remain the underlying principles of the service today:

« A mediation service must be independent and impartial;

IMSSA Special Review, September 1994



« Mediation intervention is dependent upon the voluntary
agreement of both parties;

« Mediation is a resource which can only assist the process of
collective bargaining;

« Mediation recognises the principle of self-governance where
the regulation of the relationship is left in the hands of
management and trade unions.

Although it was only in 1984 that an office was set up and the
Trust formally constituted, IMSSA began operating immediately.
More visitors from abroad helped in the intensive training of
panellists, and the number of panellists grew, as did their
credibility. Bokkie Botha of AECI, remembers the extraordinary
degree of professionalism exhibited by the panellists from the
start, and says the infant organisation owed the almost
immediate establishment of its credibility to the calibre of its
service. Heffer says:

Almost everyone involved in labour law in any way was
linked to IMSSA and those early people were very
important in terms of our credibility.

Indeed, it was, says John Brand one of those early panellists
and Board members, almost “incestuous”, and he remembers
an early arbitration where the arbitrator, company
representative, and union representative were all on the IMSSA
arbitration panel. Heffer adds:

It was a unique experience. The process was accepted
by both sides, starting from a climate where that just
wasn't possible.

Between May 1983 and June 1984 when IMSSA opened its own
offices, 15 mediations were conducted. (Arbitration was only
introduced in 1985.) It was a small but significant beginning,
from which major things would grow.

What motivated those early proponents who saw the initial
process through from vision to reality? A passionate but
pragmatic belief, fuelled by the input of the international
contributors, that this was a process that could make a
difference in the volatile South Africa climate. Pretorius says:

It was a way of contributing. It wasn't trendy, it was even
unpopular, but it was challenging, and we felt compeiled
to spread the idea in which we believed.
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1.2 * Building an organisation

In February 1984, the Steering Commitiee appointed Dren
Nupen as IMSSA Co-ordinator. For the first few months she
operated out of “a broom cupboard” at the Wits Business
School. For Douwes Dekker, the moment “when we knocked on
Dren's door” and established an administrative structure, was a
watershed event in the development of IMSSA as an
organisation. Nupen had a background in Wages Commission
work with black unions in the seventies in Natal and had recently
done her Honours Degree in Industrial Sociology, writing a
thesis on the Wiehahn and Riekert Commissions which had
presaged many of the changes in industrial relations. She was,
says a current Board member, “the right person at the right
time”.

On her shoulders fell the job of creating an organisational
infrastructure that could support the growing service. By all
accounts, the job was in very capable hands. It went far beyond
sefting up mediations, and included, image creation, interior
decorating, furniture removal, buttering rolls and running across
town to get cheques signed by the Chairperson of the Board.

The entrance to
1 Park Road
where IMSSA
has been
housed since
mid-1984, with
long-time
gatekeeper
Hamilton -
Hiomendlini.

Speaking of those days and the move into the offices at | Park
Road, Richmond, in'June 1984, Nupen says she had to choose
a middle road between an image that was too up-market and
one that created a “candles and grass mats atmosphere”. She
pays tribute to Andre Lamprecht of Barlow Rand, then a trustee,
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Bontle
Mpakanyane
and Dren
Nupen, IMSSA’s
first two
employees,
both of whom
still work for

- IMSSA.

for his support in helping her to reach the right compromise, the
quietly smart and efficient environment that was created with
inexpensive carpenters and upholsterers, and secondhand
furniture which Dren and a friend carried in and out of the lifts on
the fourth floor themselves. When Andy Kerr from ACAS
addressed the Steering Committee in 1984, Nupen and her
friend catered, off a cadac cooker, with cutlery and crockery
brought from home. Bontle Mpakanyane, the second IMSSA
employee, who joined the staff as Administrative Assistant in
January 1985, and Nupen both remember how they would put
oh the answering machine at 12 noon when there was an '
arbitration or mediation in the offices, butter Portuguese rolls for
the trade union and company. representatives, wash the white
flour off their hands, and rush back to arranging mediations and
arbitrations. A pregnant Nupen once fainted while serving one
of these lunches, and came to surrounded by Portuguese rolls
and an anxious mediator. She says:

We were well known for our lunches and when finally the
. Director decided that it was no longer feasible due to the
number of events occurr/ng on a particular day, the
workers were furious
and demanded the
reinstatement of the
Portuguese roll era.
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In 1985, the Board of Trustees appointed Julian Riekert, an
advocate who was a lecturer in labour law at the University of
Natal in Pietermaritzburg, as IMSSA's first Director. He is
remembered for his professionalism, his humour and his
“beautifully written arbitration awards”. Bokkie Botha says he
was the first of the outstanding Directors of IMSSA. Dren Nupen
believes his appointment gave the organisation a standing and
stature it had not had before, because he was a male lawyer in
an arena dominated by men and lawyers, and because he was
“good”.

With three staff members, three offices, a boardroom and a
library, IMSSA now had an established infrastructure, and in
1985, 60 mediations and 24 arbitrations were organised under
its auspices. In 1986, it was 139 mediations and 73 arbitrations.
In 1987, when Julian Riekert emigrated to Australia, and Charles
Nupen took over as Director, the figures rose to 199 mediations
and 162 arbitrations. Nupen was also a lawyer, and, prior to his
joining IMSSA, he had worked at the Legal Resources Centre.

Charles Nupen (left) was initially sceptical about the potential of mediation, until
Paul Pretorius, a colleague and an IMSSA panellist, paid for him to fly to
Pietermaritzburg to watch Paul doing a mediation. Says Charles: “l saw two
parties in dispute, dug in, holding firmly to apparently irreconcilable positions ...
yet, in the course of six hours they reached agreement”. After that he was
converted, and attended some of the earliest training courses.
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Dren Nupen remembers Charles, shortly after his appointment,
wondering whether he would have enough to do. In fact, his
appointment was followed by unprecedented growth, not only in
IMSSA-organised interventions, but also in the infrastructure. of
the organisation. Douwes Dekker says of Nupen:

He grabbed the ball and ran with it.
Mpakanyane remembers:
Everyone wanted us. Everyone wanted Char/es.

Felicity Steadman, a long-time panellist, who was also Nupen's
Personal Assistant for a while, says of him: ‘

He was a wonderful person to learn from.

He himself sees his job in that period as having been “to
innovate, develop and inspire” rather than management which
would come later when the organisation had grown beyond the
intimacy of a small to medium-sized enterprise, a change which
he accepts as having been inevitable but which he regrets. The
other side of the coin, he admits, is that “the important thing
about growth is that it significantly increases your impact”.

From the frontline ...

Bontle Mpakanyane remembers Charles Nupen asking
her to stay for an hour of overtime to type up an
agreement for a mediation he was conducting. She
staggered out of the office at 5 a.m. the next morning
and went home to sleep. Nupen went back to the
mediation.

By March 1989 there were 10 staff members. There were also
56 members of the arbitrators’ panel, and 75 of the mediators’
panel (many panellists were on both), with panellists in the
Transvaal, Natal, the Western Cape and the Eastern Cape. A
vast amount of training had been organised by IMSSA in the
intervening years, using both external resources and the
growing internal resources of the organisation. That year IMSSA
panellists conducted 475 mediations and 212 arbitrations,
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indicating not only a growing recognition of the need for the
service, but also a recognition of the high standard of the
panellists. There is also a general recognition from the users of
that time that the administrative infrastructure was professional
and efficient. Dren Nupen says:

We never said no to anyone. We broke our backs to
make it work.

The Board, first under Theo Heffer, and then Paul Pretorius, has -
played a decisive role in the development of IMSSA as an
organisation, and has fulfilled the difficult function of making
tough decisions, ensuring that the independence and credibility
of IMSSA are enhanced through the quality of the panellists, and
that the organisation remains viable and responsive. -Charles
Nupen says:

The job of the Board has not been easy. Historically our
Board has shown itself to be able to evolve, change and
develop and has served IMSSA well.

IMSSA now has 59 staff members, spread over a national office,
and regional offices in the Transvaal, Natal, the Eastern Cape
and the Western Cape. Just under 200 panellists serve on its
various panels, it runs four projects, three of which are active in
all the regions, and has a whole department dedicated to
research and training. It occupies all of the first floor at 1 Park
Road, and has overflowed on to the fifth floor which houses the
National Directorate and the Finance Department. Meeting
rooms, training .rooms, caucus rooms abound. A housekeeping
staff takes care of domestic requirements, a receptionist
answers the telephone which rings incessantly. It is a big
organisation which buzzes with activity, as staff, users,
mediators and arbitrators go about their business. It is difficult
to believe that this all had its beginnings in “a broom cupboard”
at the Business School, and the physical reality of IMSSA is a
testament to the dedicated staff, starting with Dren Nupen and
Bontle Mpakanyane, and the guiding hand of the Board of
Trustees, over the years.
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IMSSA’s busy
Finance
Departmentin
1994 - a far cry
from the two-
mornings-a-
week
bookkeeperof
the past.

1.3 Developing a service

While the building of an organisational infrastructure played an
important role in establishing IMSSA as a significant actor in
dispute resolution, the infrastructure, in fact, reflected the
development of the heart of IMSSA, the services it offered. In
the early days, IMSSA operated only in the field of industrial
dispute resolution. Initially it offered only mediation, but, by early
1985, largely through the commitment of Paul Pretorius to the
concept, the training of arbitration panellists had begun.

Charles Nupen believes this is typical of the contribution which
Pretorius has made to IMSSA:

He is an innovative thinker, a leader. He has never let
IMSSA rest on its laurels, he is constantly stretching us.

Mediation is a process oriented towards assisting parties to
forge an agreement, the terms of which the parties themselves
determine. The role of the mediator is to deal with the parties in
a way that helps build and strengthen their relationship while
they reach the agreement. Arbitrations are less “personal” in
the sense that the parties put their cases to the arbitrator and
then accept his or her decision as final and binding upon them.

Until 1990, Richard Bloch, a labour arbitrator from the United
States did all the arbitration training for IMSSA. Writing of those
early days, Bloch says:

I fravelled around during my first visit, preaching to the
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generally unconvinced. Companies were, in large part
not persuaded that a third party should be admitted to
the dispute settlement process, Unions were distrustful
of any threat to their strike prerogatives. | left South
Africa after the first visit ... not yet persuaded that the
new infant would receive a warm reception. ... Periodic
visits quickly changed my perceptions. | had
underestimated the enormous energy and dedication of
the IMSSA staff and its friends, The good will and
integrity of the arbitrators had become an established
and accepted given. IMSSA had developed a core and
character, a reputation of neutrality that was desperately
needed and increasingly desired. The infant with little
more than a cheerful demeanour and a wellspring of

~ energy had developed muscle and credibility. .

Charles Nupen says that it was Bloch who "made arbitration live
for us”. Arnold Zack, another of the early arbitration trainers,
remembers doing his first training workshop in Julian Riekert's
kitchen. According to him, the prime importance of IMSSA in
those early days was in demonstrating the feasibility of
mediation and arbitration in resolving not only labour/
management disputes, but bigger. ethnic, racial and political
disputes, It showed the practicability of private dispute
resolution as an alternative to an unacceptable governmental
judicial system.

Above all, through its care in selecting and monitoring the
ethical standards of its panel members, it established the
criterion of impartiality which provided its members the

necessary authority to positively influence so much of the
‘welcomed political change. '

From the frontline ...

Advocate Fikile Bam, one of IMSSA’s first black
panellists and Board members, remembers going to
Bloemfontein to do an arbitration in the early days of
IMSSA. The IMSSA office had declined to tell the
conservative Afrikaner company to expect a black
arbitrator. He arrived at the airport and, seeing some
men clearly looking for an arrival, went up to them and
asked if they were looking for Advocate Bam. “Ja, waar
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is hy?” they replied. When he explained that he was the
expected arbitrator they were very quiet, as were their
colleagues back at the company premises when he
arrived. Bam was fortunately able to talk to them in
Afrikaans and they began to ease up. Bam was on his
mettle and the arbitration was a very thorough process
which, in the end, went against the company. Despite
this, the company spread the word that Bam was a good
arbitrator and it was this arbitration, he says, that really

| established him as an arbitrator.

Incidents like this, and one when, during the repressive
eighties, a conservative Afrikaans union in the Eastern
Cape asked for him, particularly, to arbitrate, made him -
feel very good about his role.

Panellists active at the time rememiber the period for the range
of conflicts, the intensity of the learning experience in such a
short time, as the parties in mediations, and, indeed, the
mediators themselves, began to grasp the difference between
position-based and interest-based negotiations, and to move
towards the latter, which created the possibility of mutually
beneficial outcomes. They saw themselves as managers of
information, openers-up of communication, and, whatever their
styles as mediators and arbitrators, and they differed
considerably, they were supported by the process:

One had a process and it worked.

From the frontline:

Paul Pretorius did one of his first mediations with the

Commercial, Catering and Allied Workers Union of

South Africa (CCAWUSA), then with Emma Mashinini as

General-Secretary. He recalls that neither management,

the union nor he himself were really confident they knew

what was going on - “although we all obviously tried to
look as if we did”. He believes that one of the main
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reasons why the mediation was successful was because
no-one really knew when to stop and they just carried on
until the parties eventually settled. For him, that
experience, that collective bargaining really worked, just
as Jim Power and Andy Kerr has said it would, was “ a
novel and most satisfying one”.

Although staff and panellists enjoyed a sense of collegiality, of
commitment and belonging, there were often difficult times. A
1986 IMSSA document, providing guidelines for mediators, has
this to say:

Mediation is one of the loneliest occupations in the world.
There will be times when, alone in your shabby country
hotel bedroom, you wonder why you ever got involved in
the game. :

But it was also an enormously exciting time to be involved in the
organisation. It was still a period when stakeholders had to be
persuaded to come on board and Dren Nupen says that IMSSA
owes an enormous debt to certain trade unionists, people like
Manene Samela and Bernie Fanaroff, who “drafted” their unions
and the companies with whom they were dealing, particularly in
the food and metal industries, and persuaded them to use
IMSSA's services. “They drove the concept of mediation in the
unions”. In those early days, most of the events were small
ones; the big ones which caught the media’s attention were to
come later. Nupen is proud of the relationship of mutual respect

which developed between IMSSA and its users in the days when

third party mediation was not yet an accepted practice.

From the froniline

Graham Giles, a member of the original Steering -

| Committee and a long-time panellist, remembers a
mediation that went on until 4.30 a.m. in the morning, in
the company building. The union representatives were
so hungry that they raided the company’s fridges and ate
all the food they could find. The company didn’t mind -
the dispute was settled!

IMSSA Special Review, September 1994,

m



When Charles Nupen was asked in 1989 how IMSSA measured
its success rate, he said:

| prefer to take the attitude that one doesn’t measure
success of the mediation process by how many
settlement agreements are written at the end of the
process. At this point in time over 50% of our mediations
end up-in settlement between the parties. ‘But in a great
deal of the mediations, where the parties don't actually
settle, an environment is created, through the intervention
of the mediator, which allows the parties fo go away and
settle the dispute between themselves without the need
for industrial action or force. So, you see, | don't
measure success by whether or not the parties emerge
clutching a settlement document. The success of
mediation must be measured in terms of whether or not
the parties have been given insights, the impetus and the
tools to enable them to break through the deadlock and
settle their dispute in a rational way.

In the first two years of its operation IMSSA focused.on the
mediation and arbitration service. In 1985, however, Dren
Nupen went to England and received training in balloting
techniques which enabled her to establish a service which
offered employers and trade unions balloteers to conduct strike
ballots, verifications exercises, provident fund elections and
trade union elections. Although this area of work had small
beginnings, it was to grow enormously in the nineties and led to
the involvement of IMSSA in the national elections of 1994.

Another process which was brought to South Africa by
mediators from the United States, after a visit by Douwes
Dekker, was Relationships by Objectives. Ken Evans and Don
Power of the FMCS came out to South Africa early in 1986 and
ran a pilot Relationships by Objectives (RBO) project for IMSSA.
After meeting the representatives of the company and the union
involved, Johnson Tiles and the Black Chemical and Allied
Workers' Union (BCAWU), they conductéd the three-day
exercise together with three IMSSA mediators. The RBO -
process is a voluntary one involving neutral third parties whose
aim is to facilitate the development and maintenance of a
constructive relationship between labour and management. lts
focus is on long-term relationships rather than the solution of
immediate issues. The process is normally conducted over a
period of days with follow-up from time-to-time. For it to
succeed it requires a broad-based commitment to the process
from both management-and labour and the involvement of key
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personalities and decision-makers on both sides. It is usually
used in situations where there is a history of volatile labour/
management relations.

" The process can be a very powerful one. Douwes Dekker
remembers participating in the first RBO in which IMSSA was
involved and how the willingness of union leaders to discard one
of the issues on which there had been previous deadiock
crystallised for him a whole new vision of what the power of
effective dispute resolution could mean. This was reflected too
in a joint statement from management and three trade unions
about what the RBO had meant to them, after another RBO:
9
Sensitive points identified, discussed and tested; deep
seated differences still exist, but we are looking at them
more moderately ... shared ideas between the four
parties and company that we are going to co-operate
and help one another with problems ... to take feelings
into consideration; ... overcame a lot of
misunderstanding; ... we achieved an undertaking to
work together in the future; ... we were open and
achieved openness; we worked hard and expect to
undertake more hard work; we were surprised by the
common ground that exists between the parties ...

IMSSA Special Review, September 1994



- carrying real weapons and the atmosphere on the shop floor was
' one of deep antagonism and hostility. This was the late eighties,
- -and the political climate was still highly oppressive. A mieeting the
" mediators had with the union took place in a room with a board on
* which was written “Viva COSATU, Viva ANC, Viva SACP”. :
" Mediator Chatles Nupen broke the tension in the room by gomg upt
- to the board and addmg “Vlva IMSSA™!

iThe RBO- took place ata neutral country hotel venue, over four
days ‘The company was represented by its Chan‘man, numerous

" Board members and 40 other managers from various levels in the

- company, The union was represented by two senior fulltime union
-officials and-30: shop stewards from varlous plants around the

e country

_The team of medxators constructed a mini-parliament and the ,
< parties engaged each other on a range of matters of concern to them-
" including comphance with the Recognition Agreement, racial

‘|- discrimination, political issues, the development of a sound basis

- for future negotiations between the parties, selection, tramlng and -

, development of employees, the quahty and nature of supervision,
- social. respon31b111ty of the company, consultation and participation
by employees in decxs;on-makmg within the company; time- -

- keeping, job security, carrying of weapons in plant, and the -

‘ fmanagement of pohtlcal demonstrations in plant.

';;»‘The medlators gulded the debate along constructive lines and the

& parties were given afull opportumty to voice their opinions and

- were encouraged to set objectives to overcome the problems in thelr
- relationship. Consensus was reached on a series of 30 abjectives to .
.do this, and action plans were developed to give effect to the
_ob]ectlves Respon51b1hty was assigned to specific md1v1duals and
groups within each- party to execute the action plans. Time: limits -~ - -
- were-placed on this process. - Panellist Reg Mason, ‘who took part in -
- some of the stages, says it was a series of * very constructlve steps
i 'nstakmgly put together step by step ,

- Medlator Paul Pretonus says the parties chose the rlght txme for e
- IMSSA to intervene - everyone was losing and was aware that

;r;,.»somethmg needed to be done: In the course of the process; a :
_-change in attitude was perceptlble on the part of individuals Wlthm -
- ¢ach party towards one another and an atmosphere developed that . -

‘was far. more.conducive to: sound industrial relations. - Workers and
" management spoke to éach other in a way that was cathartic and

* ‘moving, both sides speaking of the' humiliation they had suffered at - -
* the hands of the other, and ShOng the hurt this had caused them. . -

, f"Mtutuzeh Tom, one. of the unlon representatwes and now Pre81dent' k
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It was a time of experimentation in IMSSA and the links with the
United States and United Kingdom were still very sirong, with
many of the processes being adopted in their original forms,
without much adaptation. An enormous amount of work was
done. In 1988 there were 313 mediations and 194 arbitrations,
and in 1989, 475 mediations and 212 arbitrations. The figures
show that IMSSA had been accepted as a resource to the
collective bargaining process, and the panellists were beginning
to build up a considerable body of specifically South African
expertise and to gain the confidence which would enable the
industrial dispute resolution service to céme into its own. Tony
Shepherd, of ACAS, says of this period:

The fact that IMSSA overcame (this) suspicion at an early
stage and that its mediation and arbitration workload
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